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to the proceeding either by hand deliv-
ery, overnight delivery, or by facsimile
transmission followed by regular U.S.
mail delivery, together with a proof of
such service in accordance with the re-
quirements of § 1.47(g). Service is
deemed effective as follows:

(1) Service by hand delivery that is
delivered to the office of the recipient
by 5:30 pm, local time of the recipient,
on a business day will be deemed served
that day. Service by hand delivery that
is delivered to the office of the recipi-
ent after 5:30 pm, local time of the re-
cipient, on a business day will be
deemed served on the following busi-
ness day;

(2) Service by overnight delivery will
be deemed served the business day fol-
lowing the day it is accepted for over-
night delivery by a reputable overnight
delivery service such as, or comparable
to, the US Postal Service Express Mail,
United Parcel Service or Federal Ex-
press; or

(3) Service by facsimile transmission
that is fully transmitted to the office
of the recipient by 5:30 pm, local time
of the recipient, on a business day will
be deemed served that day. Service by
facsimile transmission that is fully
transmitted to the office of the recipi-
ent after 5:30 pm, local time of the re-
cipient, on a business day will be
deemed served on the following busi-
ness day.

[53 FR 11855, Apr. 11, 1988. Redesignated and
amended at 58 FR 25573, 25574, Apr. 27, 1993,
as amended at 63 FR 1040, Jan. 7, 1998; 64 FR
60726, Nov. 8, 1999]

§ 1.736 Complaints filed pursuant to 47
U.S.C. 271(d)(6)(B).

(a) Where a complaint is filed pursu-
ant to 47 U.S.C. 271(d)(6)(B), parties
shall indicate whether they are willing
to waive the ninety-day resolution
deadline contained in 47 U.S.C.
271(d)(6)(B) in the following manner:

(1) The complainant shall so indicate
in both the complaint itself and in the
Formal Complaint Intake Form, and
the defendant shall so indicate in its
answer; or

(2) The parties shall indicate their
agreement to waive the ninety-day res-
olution deadline to the Commission
staff at the initial status conference, to

be held in accordance with § 1.733 of the
rules.

(b) Requests for waiver of the ninety-
day resolution deadline for complaints
filed pursuant to 47 U.S.C. 271(d)(6)(B)
will not be entertained by the Commis-
sion staff subsequent to the initial sta-
tus conference, absent a showing by
the complainant and defendant that
such waiver is in the public interest.

[63 FR 1041, Jan. 7, 1998]

APPLICATIONS

§ 1.741 Scope.
The general rules relating to applica-

tions contained in §§ 1.742 through 1.748
apply to all applications filed by car-
riers except those filed by public cor-
respondence radio stations pursuant to
parts 80, 87, and 101 of this chapter, and
those filed by common carriers pursu-
ant to part 25 of this chapter. Parts 21
and 101 of this chapter contain general
rules applicable to applications filed
pursuant to these parts. For general
rules applicable to applications filed
pursuant to parts 80 and 87 of this
chapter, see such parts and subpart F
of this part. For rules applicable to ap-
plications filed pursuant to part 25, see
said part.

[61 FR 26670, May 28, 1996]

§ 1.742 Place of filing, fees, and num-
ber of copies.

All applications which do not require
a fee shall be filed at the Commission’s
main office in Washington, DC., Atten-
tion: Office of the Secretary. Hand-de-
livered applications will be dated by
the Secretary upon receipt (mailed ap-
plications will be dated by the Mail
Branch) and then forwarded to the
Common Carrier Bureau. All applica-
tions accompanied by a fee payment
should be filed with the Commission’s
lockbox bank in accordance with
§ 1.1105, Schedule of Fees. The number
of copies required for each application
and the nonrefundable processing fees
and any applicable regulatory fees (see
subpart G of this part) which must ac-
company each application in order to
qualify it for acceptance for filing and
consideration are set forth in the rules
in this chapter relating to various
types of applications. However, if any
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application is not of the type covered
by this chapter, an original and two
copies of each such application shall be
submitted.

[59 FR 30998, June 16, 1994]

§ 1.743 Who may sign applications.

(a) Except as provided in paragraph
(b) of this section, applications, amend-
ments thereto, and related statements
of fact required by the Commission
must be signed by the applicant, if the
applicant is an individual; by one of
the partners, if the applicant is a part-
nership; by an officer or duly author-
ized employee, if the applicant is a cor-
poration; or by a member who is an of-
ficer, if the applicant is an unincor-
porated association. Applications,
amendments, and related statements of
fact filed on behalf of eligible govern-
ment entities such as states and terri-
tories of the United States, their polit-
ical subdivisions, the District of Co-
lumbia, and units of local government,
including incorporated municipalities,
must be signed by a duly elected or ap-
pointed official who is authorized to do
so under the laws of the applicable ju-
risdiction.

(b) Applications, amendments there-
to, and related statements of fact re-
quired by the Commission may be
signed by the applicant’s attorney in
case of the applicant’s physical dis-
ability or of his absence from the
United States. The attorney shall in
that event separately set forth the rea-
son why the application is not signed
by the applicant. In addition, if any
matter is stated on the basis of the at-
torney’s belief only (rather than his
knowledge), he shall separately set
forth his reasons for believing that
such statements are true.

(c) Only the original of applications,
amendments, or related statements of
fact need be signed; copies may be con-
formed.

(d) Applications, amendments, and
related statements of fact need not be
signed under oath. Willful false state-
ments made therein, however, are pun-
ishable by fine and imprisonment, U.S.
Code, Title 18, section 1001, and by ap-
propriate administrative sanctions, in-
cluding revocation of station license
pursuant to section 312(a)(1) of the

Communications Act of 1934, as amend-
ed.

(e) ‘‘Signed,’’ as used in this section,
means an original hand-written signa-
ture, except that by public notice in
the FEDERAL REGISTER the Common
Carrier Bureau may allow signature by
any symbol executed or adopted by the
applicant with the intent that such
symbol be a signature, including sym-
bols formed by computer-generated
electronic impulses.

[28 FR 12450, Nov. 22, 1963, as amended at 53
FR 17193, May 16, 1988; 59 FR 59503, Nov. 17,
1994]

§ 1.744 Amendments.
(a) Any application not designated

for hearing may be amended at any
time by the filing of signed amend-
ments in the same manner, and with
the same number of copies, as was the
initial application. If a petition to
deny (or to designate for hearing) has
been filed, the amendment shall be
served on the petitioner.

(b) After any application is des-
ignated for hearing, requests to amend
such application may be granted by the
presiding officer upon good cause
shown by petition, which petition shall
be properly served upon all other par-
ties to the proceeding.

(c) The applicant may at any time be
ordered to amend his application so as
to make it more definite and certain.
Such order may be issued upon motion
of the Commission (or the presiding of-
ficer, if the application has been des-
ignated for hearing) or upon petition of
any interested person, which petition
shall be properly served upon the appli-
cant and, if the application has been
designated for hearing, upon all parties
to the hearing.

[29 FR 6444, May 16, 1964, and 31 FR 14394,
Nov. 9, 1966]

§ 1.745 Additional statements.
The applicant may be required to

submit such additional documents and
written statements of fact, signed and
verified (or affirmed), as in the judg-
ment of the Commission (or the pre-
siding officer, if the application has
been designated for hearing) may be
necessary. Any additional documents
and written statements of fact required
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